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(3) The calendar date for the end of the in-
surance period for each crop year is Novem-
ber 20. 

(b) If you acquire an insurable share in any 
insurable acreage after coverage begins but 
on or before the acreage reporting date for 
the crop year, and after an inspection we 
consider the acreage acceptable, insurance 
will be considered to have attached to such 
acreage on the calendar date for the begin-
ning of the insurance period. 

(c) If you relinquish your insurable share 
on any insurable acreage of citrus trees on or 
before the acreage reporting date for the 
crop year, insurance will not be considered 
to have attached to and no premium or in-
demnity will be due for such acreage for that 
crop year unless: 

(1) A transfer of coverage and right to an 
indemnity, or a similar form approved by us, 
is completed by all affected parties; 

(2) We are notified by you or the transferee 
in writing of such transfer on or before the 
acreage reporting date; and 

(3) The transferee is eligible for crop insur-
ance. 

10. Causes of Loss 

In accordance with the provisions of sec-
tion 12 (Causes of Loss) of the Basic Provi-
sions (§ 457.8), insurance is provided only 
against the following causes of loss that 
occur within the insurance period: 

(a) Excess precipitation; 
(b) Excess wind; 
(c) Fire, unless weeds and other forms of 

undergrowth have not been controlled or 
pruning debris has not been removed from 
the grove; 

(d) Freeze; 
(e) Hail; 
(f) Tornado; or 
(g) Failure of the irrigation water supply if 

caused by an insured peril or drought that 
occurs during the insurance period. 

11. Duties in the Event of Damage or Loss 

In addition to the requirements of section 
14 (Duties in the Event of Damage or Loss) of 
the Basic Provisions (§ 457.8), in case of dam-
age or probable loss, if you intend to claim 
an indemnity on any unit, you must allow us 
to inspect all insured acreage before pruning, 
dehorning, or removal of any damaged trees. 

12. Settlement of Claim 

(a) In the event of damage covered by this 
policy, we will settle your claim on a unit 
basis by: 

(1) Determining the actual percent of dam-
age for the unit in accordance with sections 
12 (b), (c), and (d); 

(2) Subtracting your deductible from the 
percent of damage for the unit (this result 
must be greater than zero to receive an in-
demnity); 

(3) Dividing the result of section 12(a)(2) by 
your coverage level percentage; 

(4) Multiplying the result of section 12(a)(3) 
by the amount of insurance per acre deter-
mined in accordance with section 3(b)(2); 

(5) Multiplying the result of section 12(a)(4) 
by the number of insured acres; and 

(6) Multiplying the result of section 12(a)(5) 
by your share. 

(b) The percent of damage for any tree will 
be determined as follows: 

(1) For damage occurring during the year 
of set out (trees that have not been set out 
for at least one year at the time insurance 
attaches): 

(i) One-hundred percent (100%) whenever 
there is no live wood above the bud union; 

(ii) Ninety percent (90%) whenever there is 
less than 12 inches of live wood above the 
bud union; or 

(iii) The tree will be considered undamaged 
whenever there is more than 12 inches of live 
wood above the bud union; or 

(2) For damage occurring in any year fol-
lowing the year of set out: 

(i) The percentage of damage will be deter-
mined by dividing the number of scaffold 
limbs damaged in an area from the trunk to 
a length equal to one-fourth (1⁄4) the height 
of the tree, by the total number of scaffold 
limbs before damage occurred. Whenever this 
percentage exceeds 80 percent, the tree will 
be considered as 100 percent damaged. 

(ii) The percent of damage for the unit will 
be determined by computing the average of 
the determinations made for the individual 
trees. If this percent of damage exceeds 80 
percent, the unit will be considered 100 per-
cent damaged. 

(c) The percent of damage on the unit will 
be reduced by the percentage of damage due 
to uninsured causes. 

13. Late and Prevented Planting 

The late and prevented planting provisions 
of the Basic Provisions are not applicable. 

[62 FR 4117, Jan. 29, 1997, as amended at 62 
FR 65166, Dec. 10, 1997; 63 FR 55779, Oct. 19, 
1998] 

§ 457.107 Florida citrus fruit crop in-
surance provisions. 

The Florida citrus fruit crop insur-
ance provisions for the 1999 and suc-
ceeding crop years are as follows: 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Florida Citrus Fruit Crop Provisions 

If a conflict exists among the policy provi-
sions, the order of priority is as follows: (1) 
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The Catastrophic Risk Protection Endorse-
ment, if applicable; (2) the Special Provi-
sions; (3) these Crop Provisions; and (4) the 
Basic Provisions with (1) controlling (2), etc. 

1. Definitions 

Amount of insurance (acre). The dollar 
amount determined by multiplying the Ref-
erence Maximum Dollar Amount shown on 
the actuarial documents for the citrus fruit 
times the coverage level you elect, times 
your share. 

Box. A standard field box as prescribed in 
the State of Florida Citrus Fruit Laws. 

Citrus fruit type. Any of the following: 
(1) Type I—Early and mid-season oranges; 
(2) Type II—Late oranges juice; 
(3) Type III—Grapefruit for which freeze 

damage will be adjusted on a juice basis; 
(4) Type IV—Navel Oranges, Tangelos and 

Tangerines; 
(5) Type V—Murcott Honey Oranges (also 

known as Honey Tangerines) and Temple Or-
anges; 

(6) Type VI—Lemons and Limes; and 
(7) Type VII—Grapefruit for which freeze 

damage will be adjusted on a fresh fruit 
basis, and late oranges fresh. 

Freeze. The formation of ice in the cells of 
the fruit caused by low air temperatures. 

Good farming practices. The cultural prac-
tices generally in use in the county for the 
crop to make normal progress toward matu-
rity and produce the expected yield for the 
type and age of citrus fruit, and are those 
recognized by the Cooperative State Re-
search, Education, and Extension Service as 
compatible with agronomic and weather con-
ditions in the county. 

Harvest. The severance of mature citrus 
fruit from the tree by pulling, picking, or 
any other means, or collecting the market-
able fruit from the ground. 

Hurricane. A windstorm classified by the 
U.S. Weather Service as a hurricane. 

Interplanted. Acreage on which two or more 
crops are planted in any form of alternating 
or mixed pattern. 

Potential production. Citrus fruit that 
would have been produced had damage not 
occurred, including citrus fruit that: 

(1) Was harvested before damage occurred; 
(2) Remained on the tree after damage oc-

curred; and 
(3) Was lost from either an insured or unin-

sured cause; 
But not including citrus fruit that: 
(1) Was lost before insurance attached for 

any crop year; 
(2) Was lost by normal dropping; or 
(3) Any tangerines that normally would 

not meet the 210 pack size (2 and 4/16 inch 
minimum diameter) under United States 
Standards by the end of the insurance period 
for tangerines. 

2. Unit Division 

(a) A basic unit, as defined in section 1 of 
the Basic Provisions, will be divided into ad-
ditional basic units by each citrus crop des-
ignated in the Special Provisions. 

(b) Provisions in the Basic Provisions that 
allow optional units by irrigated and non-ir-
rigated practices are not applicable. 

(c)Instead of establishing optional units by 
section, section equivalent, or FSA farm se-
rial number, optional units may be estab-
lished if each optional unit is located on non- 
contiguous land. 

3. Insurance Guarantees, Coverage Levels, 
and Prices for Determining Indemnities 

In addition to the requirements of section 
3 (Insurance Guarantees, Coverage Levels, 
and Prices for Determining Indemnities) of 
the Basic Provisions (§ 457.8): 

(a) You may select only one coverage level 
for each Florida citrus fruit type shown in 
section 1 of these crop provisions or des-
ignated in the Special Provisions, that you 
elect to insure. If different amounts of insur-
ance are available for citrus fruit within a 
type, you must select the same coverage 
level for each citrus fruit. For example, if 
you choose the 75 percent coverage level for 
a specific citrus fruit within a type, you 
must also choose the 75 percent coverage 
level for all other citrus fruit within that 
type. 

(b) In lieu of the production reporting date 
contained in section 3 (Insurance Guaran-
tees, Coverage Levels, and Prices for Deter-
mining Indemnities) of the Basic Provisions 
(§ 457.8), potential production for each unit 
will be determined during loss adjustment. 

(c) By the sales closing date contained in 
the Special Provisions, for the first year of 
insurance for acreage interplanted with an-
other citrus fruit crop, and anytime the 
planting pattern of such acreage is changed, 
you must report the following: 

(1) The age of the interplanted trees and 
type if applicable; 

(2) The planting pattern; and 
(3) Any other information we request in 

order to establish your amount of insurance. 
(d) We will reduce acreage or the amount 

of insurance or both, as necessary, based on 
our estimate of the effect of the interplanted 
citrus fruit trees on the insured citrus fruit 
crop. If you fail to notify us of any cir-
cumstance that may reduce the acreage or 
amount of insurance, we will reduce the 
acreage or amount of insurance or both as 
necessary any time we become aware of the 
circumstance. 

4. Contract Changes 

In accordance with section 4 (Contract 
Changes) of the Basic Provisions (§ 457.8), the 
contract change date is March 15 preceding 
the cancellation date. 
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5. Cancellation and Termination Dates 

In accordance with section 2 (Life of Pol-
icy, Cancellation, and Termination) of the 
Basic Provisions (§ 457.8), the cancellation 
date is April 30 preceding the crop year. The 
termination date is April 30 of the crop year. 

6. Insured Crop 

(a) In accordance with section 8 (Insured 
Crop) of the Basic Provisions (§ 457.8), the 
crop insured will be all acreage of each citrus 
fruit type that you elect to insure, in which 
you have a share, that is grown in the coun-
ty shown on the application, and for which a 
premium rate is quoted in the actuarial doc-
uments. 

(b) In addition to the citrus fruit not insur-
able in section 8 (Insured Crop) of the Basic 
Provisions (§ 457.8), we do not insure any cit-
rus fruit: 

(1) That cannot be expected to mature each 
crop year within the normal maturity period 
for the type; 

(2) Produced by trees that have not 
reached the fifth growing season after being 
set out, unless otherwise provided in the 
Special Provisions or by a written agreement 
to insure such citrus fruit; 

(3) Of ‘‘Meyer Lemons’’ and oranges com-
monly known as ‘‘Sour Oranges’’ or 
‘‘Clementines’’; or 

(4) Of the Robinson tangerine variety, for 
any crop year in which you have elected to 
exclude such tangerines from insurance. 
(You must elect this exclusion prior to the 
crop year for which the exclusion is to be ef-
fective, except that for the first crop year 
you must elect this exclusion by the later of 
April 30 or the time you submit the applica-
tion for insurance.) 

(c) Upon our approval, prior to the date in-
surance attaches, you may elect to insure or 
exclude from insurance any insurable acre-
age that has a potential production of less 
than 100 boxes per acre. If you: 

(1) Elect to insure such acreage, we will 
consider the potential production to be 100 
boxes per acre when determining the amount 
of loss; or 

(2) Elect to exclude such acreage, we will 
disregard the acreage for all purposes related 
to this contract. 

(d) In addition to the provisions in section 
6 (Report of Acreage) of the Basic Provisions 
(§ 457.8), if you fail to notify us of your elec-
tion to insure or exclude acreage, and the po-
tential production from such acreage is 100 
or more boxes per acre, we will determine 
the percent of damage on all of the insurable 
acreage for the unit, but will not allow the 
percent of damage for the unit to be in-
creased by including such acreage. 

7. Insurable Acreage 

In lieu of the provisions in section 9 (Insur-
able Acreage) of the Basic Provisions 

(§ 457.8), that prohibit insurance attaching to 
a crop planted with another crop, citrus fruit 
interplanted with another citrus fruit crop is 
insurable unless we inspect the acreage and 
determine that it does not meet the require-
ments contained in your policy. 

8. Insurance Period 

(a) In accordance with the provisions of 
section 11 (Insurance Period) of the Basic 
Provisions (§ 457.8): 

(1) Coverage begins on May 1 of each crop 
year, except that for the year of application 
if your application is received by us after 
April 21, but prior to May 1, insurance will 
attach on the 10th day after your properly 
completed application, acreage, and produc-
tion reports are received in our local office, 
unless we inspect the acreage during the 10 
day period and determine that it does not 
meet the requirements for insurability con-
tained in your policy. You must provide any 
information that we require for the crop to 
determine the condition of the grove to be 
insured. 

(2) The calendar date for the end of the in-
surance period for each crop year is: 

(i) January 31 for tangerines and navel or-
anges; 

(ii) April 30 for lemons, limes, tangelos, 
early and mid-season oranges; and 

(iii) June 30 for late oranges, grapefruit, 
Temple, and Murcott Honey Oranges. 

(b) In addition to the provisions of section 
11 (Insurance Period) of the Basic Provisions 
(§ 457.8): 

(1) If you acquire an insurable share in any 
insurable acreage after coverage begins, but 
on or before the acreage reporting date of 
any crop year, and if after inspection we con-
sider the acreage acceptable, then insurance 
will be considered to have attached to such 
acreage on the calendar date for the begin-
ning of the insurance period. 

(2) If you relinquish your insurable share 
on any insurable acreage of citrus fruit on or 
before the acreage reporting date of any crop 
year, insurance will not be considered to 
have attached to, no premium will be due 
and no indemnity paid for, such acreage for 
that crop year unless: 

(i) A transfer of coverage and right to an 
indemnity, or a similar form approved by us, 
is completed by all affected parties; 

(ii) We are notified by you or the trans-
feree in writing of such transfer on or before 
the acreage reporting date; and 

(iii) The transferee is eligible for crop in-
surance. 

9. Causes of Loss 

(a) In accordance with the provisions of 
section 12 (Causes of Loss) of the Basic Pro-
visions (§ 457.8), insurance is provided only 
against the following causes of loss that 
occur within the insurance period: 

VerDate Aug<31>2005 12:19 Feb 11, 2008 Jkt 214017 PO 00000 Frm 00175 Fmt 8010 Sfmt 8010 Y:\SGML\214017.XXX 214017rm
aj

et
te

 o
n 

P
R

O
D

1P
C

64
 w

ith
 C

F
R



166 

7 CFR Ch. IV (1–1–08 Edition) § 457.107 

(1) Fire, unless weeds and other forms of 
undergrowth have not been controlled or 
pruning debris has not been removed from 
the grove; 

(2) Freeze; 
(3) Hail; 
(4) Hurricane; or 
(5) Tornado. 
(b) In addition to the causes of loss ex-

cluded in section 12 (Causes of Loss) of the 
Basic Provisions (§ 457.8), we will not insure 
against damage or loss of production due to: 

(1) Any damage to the blossoms or trees; or 
(2) Inability to market the citrus fruit for 

any reason other than actual physical dam-
age from an insurable cause specified in this 
section. For example, we will not pay you an 
indemnity if you are unable to market due 
to quarantine, boycott, or refusal of any per-
son to accept production. 

10. Settlement of Claim 

(a) We will determine your loss on a unit 
basis. In the event you are unable to provide 
separate acceptable production records: 

(1) For any optional units, we will combine 
all optional units for which such production 
records were not provided; or 

(2) For any basic units, we will allocate 
any commingled production to such units in 
proportion to our liability on the harvested 
acreage for the units. 

(b) In the event of loss or damage covered 
by this policy, we will settle your claim by: 

(1) Calculating the amount of insurance for 
the unit by multiplying the number of acres 
by the respective dollar amount of insurance 
per acre for the citrus fruit and multiplying 
that result by your share; 

(2) Calculating the average percent of dam-
age to the respective citrus fruit, rounded to 
the nearest tenth of a percent (0.1%). The 
percent of damage will be the ratio of the 
number of boxes of citrus fruit considered 
damaged from an insured cause divided by 
the undamaged potential production. Citrus 
fruit will be considered undamaged potential 
production if it is: 

(i) Marketed or could be marketed as fresh 
fruit; 

(ii) Harvested prior to inspection by us; or 
(iii) Harvested within 7 days after a freeze; 
(3) Subtracting the coverage level percent-

age from 100 percent; 
(i) Subtracting this result from the result 

of section (10)(b)(2); and 
(ii) If the result section (10)(b)(3)(i) is posi-

tive, dividing this result by the coverage 
level percentage; 

(4) Multiplying the result of section 
(10)(b)(3)(ii) by the amount of insurance for 
the unit for the respective citrus fruit. 

(For example, if the average percent of 
damage is 70 percent and the coverage level 
is 75 percent (the deductible is 25 percent), 
the amount payable is 60 percent times the 
amount of insurance (70% damage ¥ 25 % 

level deductible) = 45% (45% ÷ 75%) 60% ad-
justed damage times the amount of insur-
ance); and 

(5) Totaling all such results of section 
(10)(b)(4) to determine the amount payable 
for the unit. 

(c) Citrus fruit of Types IV, V, and VII that 
are seriously damaged by freeze, as deter-
mined by a fresh-fruit cut of a representative 
sample of fruit in the unit in accordance 
with the applicable provisions of the State of 
Florida Citrus Fruit laws, and that are not 
or could not be marketed as fresh fruit, will 
be considered damaged to the following ex-
tent: 

(1) If less than 16 percent of the fruit in a 
sample shows serious freeze damage, the 
fruit will be considered undamaged; or 

(2) If 16 percent or more of the fruit in a 
sample shows serious freeze damage, the 
fruit will be considered 50 percent damaged, 
except that: 

(i) For tangerines of Type IV, damage in 
excess of 50 percent will be the actual per-
cent of damaged fruit; and 

(ii) Citrus of Types IV (except tangerines), 
V, and VII, if it is determined that the juice 
loss in the fruit exceeds 50 percent, such per-
cent will be considered the percent of dam-
age. 

(d) Notwithstanding the provisions of sec-
tion 10(c) of these crop provisions as to cit-
rus fruit of Types IV, V, and VII, in any unit 
that is mechanically separated using the spe-
cific-gravity (floatation) method into 
undamaged and freeze-damaged fruit, the 
amount of damage will be the actual percent 
of freeze-damaged fruit not to exceed 50 per-
cent and will not be affected by subsequent 
fresh-fruit marketing. However, the 50 per-
cent limitation on mechanically-separated, 
freeze-damaged fruit will not apply to tan-
gerines of citrus fruit Type IV. 

(e) Any citrus fruit of Types I, II, III, and 
VI damaged by freeze, but that can be proc-
essed into products for human consumption, 
will be considered as marketable for juice. 
The percent of damage will be determined by 
relating the juice content of the damaged 
fruit to: 

(1) The average juice content of the fruit 
produced on the unit for the three previous 
crop years based on your records, if they are 
acceptable to us; or 

(2) The following juice content, if accept-
able records are not furnished: 

(i) Type I—52 pounds of juice per box 
(ii) Type II—54 pounds of juice per box 
(iii) Type III—45 pounds of juice per box 
(iv) Type VI—43 pounds of juice per box 
(f) Any citrus fruit on the ground that is 

not collected and marketed will be consid-
ered as 100 percent damaged if the damage 
was due to an insured cause. 

(g) Any citrus fruit that is unmarketable 
either as fresh fruit or as juice because it is 
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immature, unwholesome, decomposed, adul-
terated, or otherwise unfit for human con-
sumption due to an insured cause will be 
considered as 100 percent damaged. 

(h) Citrus fruit of Types IV, V, and VII that 
are unmarketable as fresh fruit due to seri-
ous damage from hail as defined in the appli-
cable United States Standards for Grades of 
Florida fruit will be considered totally lost. 

11. Late and Prevented Planting 

The late and prevented planting provisions 
of the Basic Provisions are not applicable. 

[61 FR 69002, Dec. 31, 1996, as amended at 62 
FR 65166, Dec. 10, 1997] 

§ 457.108 Sunflower seed crop insur-
ance provisions. 

The sunflower seed crop insurance 
provisions for the 2003 and succeeding 
crop years are as follows: 

DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

Sunflower Seed Crop Provisions 

If a conflict exists among the policy provi-
sions, the order of priority is as follows: (1) 
The Catastrophic Risk Protection Endorse-
ment, if applicable; (2) the Special Provi-
sions; (3) these Crop Provisions; and (4) the 
Basic Provisions with (1) controlling (2), etc. 

1. Definitions 

Harvest—Combining or threshing the sun-
flowers for seed. 

Local market price—The cash seed price per 
pound for oil type sunflower seed grading 
U.S. No. 2, or non-oil type sunflower seed 
with a test weight of at least 22 pounds per 
bushel and less than five percent (5%) kernel 
damage, offered by buyers in the area in 
which you normally market the sunflower 
seed. The local market price for oil type sun-
flower seed will reflect the maximum limits 
of quality deficiencies allowable for the U.S. 
No. 2 grade of sunflower seed. Factors not as-
sociated with grading of sunflower seed 
under the Official United States Standards 
for Grain including, but not limited to, oil or 
moisture content will not be considered. 

Planted acreage—In addition to the defini-
tion contained in the Basic Provisions, sun-
flower seed must initially be planted ini rows 
far enough apart to permit mechanical cul-
tivation, unless otherwise provided by the 
Special Provisions, actuarial documents, or 
by written agreement. 

2. Insurance Guarantees, Coverage Levels, 
and Prices for Determining Indemnities 

In addition to the requirements of section 
3 (Insurance Guarantees, Coverage Levels, 
and Prices for Determining Indemnities) of 

the Basic Provisions (§ 457.8), you may select 
only one price election for all the sunflower 
seed in the county insured under this policy. 
Notwithstanding the preceding sentence, if 
the Special Provisions provide different price 
elections by type, you may select one price 
election for each sunflower seed type des-
ignated in the Special Provisions. 

3. Contract Changes 

The contract change date is November 30 
(December 17 for the 1998 crop year only) pre-
ceding the cancellation date (see the provi-
sions of Section 4 (Contract Changes) of the 
Basic Provisions). 

4. Cancellation and Termination Dates 

In accordance with section 2 of the Basic 
Provisions (§ 457.8), the cancellation and ter-
mination dates are March 15. 

5. Insured Crop 

In accordance with section 8 (Insured Crop) 
of the Basic Provisions (§ 457.8), the crop in-
sured will be all the oil and non-oil type sun-
flower seed in the county for which a pre-
mium rate is provided by the actuarial docu-
ments: 

(a) In which you have a share; 
(b) That is planted for harvest as sunflower 

seed; and 
(c) That is not (unless a written agreement 

allows otherwise): 
(1) Interplanted with another crop; or 
(2) Planted into an established grass or leg-

ume. 

6. Insurable Acreage 

In addition to the provisions of section 9 
(Insurable Acreage) of the Basic Provisions 
(§ 457.8): 

(a) We will not insure any acreage which 
does not meet the rotation requirements 
shown in the Special Provisions; and 

(b) Any acreage of the insured crop dam-
aged before the final planting date, to the ex-
tent that a majority of producers in the area 
would not normally further care for the crop, 
must be replanted unless we agree that it is 
not practical to replant. 

7. Insurance Period 

In accordance with the provisions of sec-
tion 11 (Insurance Period) of the Basic Provi-
sions (§ 457.8), the calendar date for the end 
of the insurance period is November 30, im-
mediately following planting. 

8. Causes of Loss 

In accordance with the provisions of sec-
tion 12 (Causes of Loss) of the Basic Provi-
sions (§ 457.8), insurance is provided only 
against the following causes of loss which 
occur within the insurance period: 

(a) Adverse weather conditions; 
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